The NSP has a federal charter, granted by Congress. 15 U.S.C. § 152701-12. Thus,

Defendant may also argue that since § 152704 provides that “the rights and privileges .of
members are as provided in the bylaws,” énd since the NSP Bylaws do not specifically provide
for member votes on the Articles, the members are barred from seeking a vote. That argument
misses the extremely limited function and purpose of a “federal charter” under Title 36 of the
United States Code — “Patriotic and National Observances; Ceremonies and Organizations” —
which is to recognize and honor Patriotic and National Organizations. No reported case has ever
been brought under the federal charter statutes challenging a chartered corporation’s procedures.
Nor has any reported case been brought for allegedly violating such a charter.

Indeed, federal charters are recognized to be meaningless from a legal standpoint. The
subcommittee of the House of Representatives Judiciary Committee charged with granting and
overseeing federal charters, stated in a publication earlier this year:

The Subcommittee will not consider any legislation to grant
new federal charters because such charters are unnecessary for the
operations of any charitable, non-profit organization and falsely
imply to the public that a chartered organization and its activities
carry a congressional “seal of approval,” or that the Federal
Government is in some way responsible for its operations. . . . This
policy is not based on any decision that the organizations seeking
federal charters are not worthwhile, but rather on the fact that
Sfederal charters serve no valid purpose and therefore ought to be
discontinued.

... The primary reasons that organizations seek federal charter are
to have the honor of federal recognition and to use this status in
fundraising. These charters grant no new privileges or legal rights
to organizations.

H.R. REP. 108-805, at 199 (2005) (emphasis added);‘accord, HR.REP.101-1015, at 157 (1991)

(copies of the relevant excerpts from both Reports are attached hereto).



In short, whatever little the federal charter does, it does not override the state statutory
authority for members of nonprofit corporations to vote on amendments to Articles of
Incorporation when they have gathered the support of 10% of the members.

For all the foregoing reasons, Plaintiffs have a probability of success on the merits of
their effort to require a vote on the members’ proposals.

B. Plaintiffs Will Suffer Irreparable Injury If the Temporary Restraining
Order and Preliminary Injunction Are Not Issued.

Irreparable harm in the context of equitable or injunctive relief is an injury for which
there is no adequate remedy at law. Macleod v. Miller, 612 P.2d 1158, 1160 (Colo. App. 1580).
If an injury is not compensable by adequate damages, an action at law is an inadequate remedy
and “only the issuance of an injunction can prevent [such injuries].” Id.; see also American
Television & Commc’n Corp. v. Manning, 651 P.2d 440, 446 (Colo. App. 1982).

Here, the Plaintiffs do not seek money damages. They seek to enforce their statutory and
inalienable right to a fair and open vote on the “constitution” of their organization. While their
proposed amendments may not be approved in a vote of the members, they have the right to a
vote, without tﬁe blockade thrown up by a self-perpetuating Board that is willing to flaunt the
widely expressed desires of the members. The refusal to allow a vote creates irreparable injury
as amatter of law. E.g., Dillard v. Crenshaw County, 640 F. Supp. 1347,1363 (M.D. Ala. 1986);
and cf., Reynolds v. Sims, 427 U.S. 347,_373 (1964).

Concerning elections for Board members, the current NSP Bylaws provide that the
Nominating Committee is to name a slate of candidates by September 1. By September 10 the
candidates are to be notified, and in early October “ballots” are to be distributed to the members
(although all members are counted as “yes” votes unless they mail in a specific “no” vote).

Bylaws, Exh. D to the Verified Complaint, at § 3.10(a) and 3.13. Terms are for three years. At
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portation or terminal facility projects, as authorized under the re-
vised Compact. ' '

On October 2, 1990, the Subcommittee held a markup and favor-
ebly recommmended H.J. Res. 657 to the full Committee with two
technical amendments. On October 11, 1990, the Committee consid:
i ered H.J. Res. 657 and recommended it favorably to the House (H.
i Rept. No. 101-905). , ‘

. H.J. Res. 857 was passed by the House on October 22, 1930, and
"1 passed by the Senste on October 28, 1290. On Novernber 15, 1990, it’
was gigned by the President as Public Law 101-566.

FEperAL CHARTERS

The dudiciary Commitiee has jurisdiction over the granting of
federal charters to private, non-profit organizations. The primary
«/ reason that organizations seek federal charters is to have the
;: honor of federal recognition. These charters grant no new privi-
leges or legal rights to organizations. '

On February 23, 1989, the Subcommittee on Administrative Law
and Governmental Relations held an organizationa! meeting at
which it considered.the adoption of rules for granting federal char-

b In considering whether to adopt such rules (which had governed

-+ theé Subcommittee consideration of charters since the mid-1970's),

the Subcommitiee discussed the growing problems regarding the

granting of federal charters. The primary problem with federslly

chartered organizations is that the charter leads to the public per-

ception that an organization and ils activities carry a congressional

“seal of approval” and worthwhileness for all of the organization’s

nctivities. Despite this perception, in fact Congress does not have
facilities to monitor the ectivities and operations of the existing 87
federally chartered orgenizations spread throughout the country.
Moreover, a number of State agencies have withheld their reguls-
tory authority over these organizations with the misteken belief
that the federal government was moaitoring these groups. Also, if
a chartered organization changes or in some way acts inappropri-
ately after its federal charter is granted, Congress has no direct
way to know about these developments, and only anocther law
passed by Congress can repeal or alter the charter that was grant-
eq. :

moe e e

& .

e e e S i i,

In response to these concerns, the Subcommittee decided not to
adopt rules for the granting of federal charters. The Subcommittee
approved instead a motion to impose & moratorium on the granting
of federal charters. ' : -
" The Subcommittee’s decision is not based on a decisicin that the
organizations seeking federal charters are not worthwhile, but
rather is based on the fact that federal chartering does not serve a
valid purpose and therefore ought not to be continued. This, of
course, in no way reflects adversely on any particular organization,
nor does it in anyway prevent organizations from accomplishing,
under their State charters, all of the goals for which they were es-

tablished.
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FEDERAL CHARTERS

Subcommittee policy on new Federal charters

On March 6, 2003, the Subcommittee on Immigration, Border Se-
curity, and Claims adopted the following policy concerning the

granting of new federal charters:. -. e e,

he Subcommittee will not considefwany legislatibn"fbwéféht new
federal charters because such charters are unnecessary for the op-

1 erations of any charitable, non-profit organization and falsely imply

to the public that a chartered organization and its activities carry
a congressional “seal of approval,” or that the Federal Government
is in some way responsible for its operations./The~Subcommittee

- wbelieves that the “sighificant-resources-required to properly inves-

tigate 1;;rospec‘tive chartered organizations and monitor them after
their charters are granted could and should be spent instead on the
Subcommitteg’s large range of legislative and other substantive pol-

NN

icy matters. T'his policy is not based on ‘any decision that the orga-

gizations seeking federal charters are not worthwhile, but rather

g}r the fact that federal charters serve no valid purpose and there- -~

re-ought-to-be-discontinued., .. s e

This policy represented a continuation of the Subcommittee’s in-
formal policy, which was put in place at the start of the 101st Con-
gress and-has been continued every Congress since, against grant-
ing new federal charters to private, non-profit organizations.

A federal charte,lg_iwﬁégxg.oﬁ_gggggggg}_pgﬂs*spd for private, non-
_profit organizations./The primary reasons that organizations seek
~“féderal charters are to have the honor of federal recognition and to -
-use this status in fundraising. These charters grant no new privi-
i _leges or legal rights to organizations. At the conclusion of the 104th-
Congress, approximatelg"“gﬁ”.wrivate, non-profit organizations had
- federal charters over which the Judiciary Committee has jurisdic-
tion. About half of these had only a federal charter, and were not
incorporated in any state and thus not subject to any state regu-

latory requirements. . ' o

. Those organizations chartered more recently are required by
their charters to submit annual audit reports to Congress, which
the Subcommittee sent to the General Accounting Office to deter-
mine if the reports comply with the audit requirements detailed in
the charter. The GAO does not conduct an independent or more de-
tailed audit of chartered organizations. . ' o '

' PRIVATE BILLS

- During the 108th Congress, the Subcommittee on Immigration,
Border Security and Claims received referral of 28 private claims
bills, 1 private claims resolution, and 72 private immigration bills.
The Subcommittee held no hearings on these bills. The  Sub-

. committee recommended one private claims bill, one private claims = -

resolution, and 4 private immigration bills to the full Committee:
The Committee ordered 1 private claims bills and 4 private immi-
gration bills reported favorably to the House. The House passed no
~ private claims bills and 4 private immigration bills reported by the.
Committee. The private immigration bills were passed by the Sen-
ate and signed into law by the President. One Senate private
claims bill was passed by unanimousconsent ‘by the House (a’





